Notices to Members

No. 7 - Contracts Of Carriage

October 1999

Dear Sirs
CONTRACTS OF CARRIAGE

Members of International Group Clubs have reported that, following the coming into force this year of the United States
Shipping Reform Act, a number of United States shippers have sought to negotiate contracts of carriage with carriers
which do not incorporate the Hague Rules, the Hague Visby Rules, or similar rights, immunities and limitations in favour of
the carrier.

Club cover in respect of the carriage by sea is based upon the Hague Rules and Hague Visby Rules, because they
constitute the uniform regime of rights and obligations of both carriers and cargo owners which is most widely accepted
both by national legislation and/or through contract terms voluntarily agreed by carriers and cargo owners themselves.
The International Group Clubs recognize that such regimes of rights and obligation need review and modification from time
to time to keep pace with changes and developments in international trade, but they along with many other industry
organisations believe that change is best achieved through the process of international conventions rather than by other
means.

Accordingly, subject to exercise of their Board’s discretion in accordance with their rules, Clubs do not cover liabilities,
costs and expenses arising from contracts of carriage by sea which do not incorporate the Hague Rules, the Hague Visby
Rules or similar rights and immunities in favour of the carrier.

Members are also reminded that, where contracts of carriage provide for through or combined transport or carriage partly
to be performed by a Member’s vessel, cover is dependent upon approval by the Managers of the terms of such contract.

A number of the contracts currently being proposed by the shippers also exclude rights and immunities in favour of both
the carrier and the cargo owner which may not affect Club cover but which have over time been widely accepted and
successfully implemented by carriers and cargo interests alike. Elimination of these terms from the contracts of carriage
may create uncertainty and increase the risk of disputes or litigation.

If Members are concerned that the terms of these proposed contracts may impact their Club cover or if they require advice
in respect of these contract terms, they should contact the Managers.

Yours faithfully

The West of England Ship Owners
Insurance Services Limited
(As Managers)

R J B Searle
Director

© 2023 West of England



tel:+44%207795%20116602
tel:+44%207795%20116602
https://www.westpandi.com/
https://www.westpandi.com/vessels/
https://www.westpandi.com/correspondents/
https://neptune.westpandi.net/
https://westnet.westpandi.net/
https://www.westpandi.com/
https://www.westpandi.com/News-and-Resources
https://www.westpandi.com/News-and-Resources
https://www.westpandi.com/news-and-resources/news
https://www.westpandi.com/news-and-resources/sanctions/ukraine-crisis
https://www.westpandi.com/news-and-resources/news?topics=lossprevention_2&years=all&page=1&locale=undefined&pagesize=10
https://www.westpandi.com/news-and-resources/news?topics=sanctions&years=all&page=1&locale=undefined&pagesize=10
https://www.westpandi.com/news-and-resources/news
https://www.westpandi.com/news-and-resources/resources?types=bulletin
https://www.westpandi.com/news-and-resources/resources?types=guide
https://www.westpandi.com/news-and-resources/resources?types=report
https://www.westpandi.com/news-and-resources/resources?types=brochure
https://www.westpandi.com/news-and-resources/resources?types=p_iguidelines
https://www.westpandi.com/news-and-resources/resources
https://www.westpandi.com/news-and-resources/sanctions/north-korea
https://www.westpandi.com/news-and-resources/sanctions/syria
https://www.westpandi.com/news-and-resources/sanctions/russia
https://www.westpandi.com/news-and-resources/sanctions/iran
https://www.westpandi.com/news-and-resources/sanctions/cuba
https://www.westpandi.com/news-and-resources/sanctions/venezuela
https://www.westpandi.com/news-and-resources/sanctions
https://www.westpandi.com/news-and-resources/notice-to-members
https://www.westpandi.com/news-and-resources/waypoints-magazine
https://www.westpandi.com/news-and-resources/videos
https://www.westpandi.com/about-us/claims-services/letters-of-indemnity
https://www.westpandi.com/news-and-resources/prc-pollution-regulations
https://www.westpandi.com/Products
https://www.westpandi.com/Products
https://www.westpandi.com/products/standard-covers/mutual
https://www.westpandi.com/products/standard-covers/fixed
https://www.westpandi.com/products/standard-covers/defence
https://www.westpandi.com/products/standard-covers/hull
https://www.westpandi.com/products/standard-covers/charterers
https://www.westpandi.com/products/standard-covers/offshore-renewable-energy
https://www.westpandi.com/products/standard-covers/war
https://www.westpandi.com/products/standard-covers
https://www.westpandi.com/products/extended-covers/towage-cover
https://www.westpandi.com/products/extended-covers/deck-cargo-cover
https://www.westpandi.com/products/extended-covers/extended-cargo-liability-cover
https://www.westpandi.com/products/extended-covers/derivation-cover
https://www.westpandi.com/products/extended-covers/extended-crew-cover
https://www.westpandi.com/products/extended-covers/specialist-operations-cover
https://www.westpandi.com/products/extended-covers/crew-familiarisation-cover
https://www.westpandi.com/products/extended-covers/extended-contractual-liability-cover
https://www.westpandi.com/products/extended-covers/third-party-shipmanagers-mlc-cover
https://www.westpandi.com/products/other-facilities/piracy-kidnap-and-ransom-insurance
https://www.westpandi.com/products/extended-covers
https://www.westpandi.com/products/west-partners/cyber-security
https://www.westpandi.com/products/west-partners/delay-insurance
https://www.westpandi.com/products/west-partners/qwest
https://www.westpandi.com/products/west-partners
https://www.westpandi.com/Loss-Prevention
https://www.westpandi.com/About-us
https://www.westpandi.com/About-us
https://www.westpandi.com/about-us/financial/
https://www.westpandi.com/about-us/board-of-directors
https://www.westpandi.com/about-us/governance
https://www.westpandi.com/about-us/150th-anniversary
https://www.westpandi.com/about-us/about-neptune
https://www.westpandi.com/about-us/press-enquiries
https://www.westpandi.com/careers
https://www.westpandi.com/about-us/esg
https://www.westpandi.com/about-us/charities
https://www.westpandi.com/about-us/claims-services
https://www.westpandi.com/products/other-facilities/bills-of-lading
https://www.westpandi.com/Contacts
https://www.westpandi.com/vessels/
https://www.westpandi.com/correspondents/
https://neptune.westpandi.net/
https://westnet.westpandi.net/
https://www.westpandi.com/
https://www.westpandi.com/News-and-Resources/
https://www.westpandi.com/News-and-Resources/Notice-to-Members/
https://www.westpandi.com/htmltopdf/?path=https%253A%252F%252Fwww.westpandi.com%252Fen-gb%252Fnews-and-resources%252Fnotice-to-members%252F1999-2000%252Fnotice-to-members-no-7-19992000%252F%253FprintPdf%253Dtrue
https://www.westpandi.com/
https://www.westpandi.com/about-us/
https://www.westpandi.com/news-and-resources/resources/
https://www.westpandi.com/news-and-resources/sanctions/
https://www.westpandi.com/news-and-resources/
https://www.westpandi.com/vessels/
https://www.westpandi.com/correspondents/
https://www.westpandi.com/careers/
https://www.westpandi.com/employers-liability-register/
https://www.westpandi.com/privacy-policy/
https://www.westpandi.com/disclaimer/
https://www.westpandi.com/cookie-policy/
https://www.westpandi.com/complaints/
https://www.westpandi.com/modern-slavery-statement/
https://twitter.com/westpandi
https://www.linkedin.com/company/westpandi
https://www.youtube.com/@WestPI
https://www.westpandi.com/cookie-policy/

